
ITEM 12

BIG PINES ARCHERY

DISCUSSION AND POSSIBLE
ACTION

WRIGHTWOOD



Big Pines Archery

Kurt Watson is re-submitting for approval, a revised Temporary Use Agreement between the
owner of Apple Farm, Ray Ryznek, and the Wrightwood Community Services District for the use
of the Apple Farm for Big Pines Archery. Also included is an Agreement for Services between
Wrightwood Community Services District and Kurt Watson/Big Pines Archery which includes
the Scope of Work.



TEMPORARY USE AGREEMENT

THIS AGREEMENT is made this day of
(“the Owner”), and WRIGHTWOOD COMMUNITY SERVICES DISTRICT, a public

, 2021, by and between
a
agency (“the District”).

RECITALS

The Owner is the owner of approximately
in the County of San Bernardino, State of California, which is more

, and as further set forth in the legal

acres of real property located atA.

particularly described as Assessors Parcel Number
description attached hereto as Exhibit “A” and incorporated herein by this reference (“the Property”).

The District is a Community Services District organized and operating pursuant to
California Government Code Section 61000 et seq., and is legally authorized to exercise its parks and
recreation powers thereunder.

B.

The District wishes to temporarily use a portion of the Property approximately
square feet in size as depicted on the map attached hereto as Exhibit “B” and incorporated herein by this
reference (“the Premises”) for the purpose of conducting archery-related activities thereon pursuant to the
District’s duly-authorized parks and recreation programs.

C.

D. The purpose of this Agreement is to set forth the terms and conditions under which the
Owner will permit the District to temporarily use the Premises.

COVENANTS

NOW THEREFORE, in consideration of the preceding Recitals and the mutual Covenants
contained herein, the parties hereto agree as follows:

Section 1. PERMIT. The Owner hereby permits the District to temporarily use the Premises
pursuant to the terms and conditions of this Agreement.

Section 2. TERM. The term of this Agreement shall commence on
, 202_, unless earlier terminated by the District (“the Term”).

, 2021, and shall
continue until

Section 3. FEE. In consideration for its temporary use of the Premises, the District shall pay a
fee to the Owner in the total amount of One Dollar ($1.00) prior to the beginning of the Term.

Section 4. USE. The District’s use of the Premises shall be for the purpose of conducting
archery-related activities thereon. Upon expiration of the Term, the District will restore the Premises as
nearly as reasonably possible to the condition in which it existed at the beginning of the Term or as
mutually agreed to by both parties hereto.

Section 5. INSURANCE. The District shall furnish the Owner with a certificate of general
liability insurance coverage for the duration of the Term.
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Section 6. HOLD HARMLESS. The District agrees to save harmless and indemnify the Owner
from and against all claims, demands, loss, damage, actions, causes of action, expense, and/or liability
(excepting consequential damages) actually incurred by the Owner which are directly caused by the
District’s exercise of the rights granted pursuant to this Agreement (collectively, “Claims”), except to the
extent that such Claims (i) arise before or after the Term, (ii) are attributable to the acts or omissions of
parties other than the District, and/or (iii) are attributable to the negligence or willful misconduct of the
Owner or its officers, agents, and/or employees, in which case the Owner shall save harmless and
indemnify the District from and against all such claims, demands, loss, damage, actions, causes of action,
expense, and/or liability.

Section 7. INUREMENT. This Agreement and the covenants and conditions hereof apply to and
are binding upon the heirs, successors, legal representatives, and assigns of the parties hereto.

Section 8. INTEGRATION AND AMENDMENT. This Agreement constitutes the entire
understanding of the parties hereto with respect to the subject matter hereof and supersedes any and all
prior agreements, whether oral or written, between the parties in connection therewith. This Agreement
may not be amended unless in writing and signed by both parties hereto. This Agreement may be
executed in multiple counterparts, each of which shall be deemed an original, but all of which, together,
shall constitute one and the same instrument.

Section 9. INTERPRETATION AND ENFORCEMENT. This Agreement shall not be construed
against the party preparing it, but shall be construed as if both parties jointly prepared this Agreement and
any uncertainty or ambiguity contained herein shall not be interpreted against the party responsible for the
drafting thereof. This Agreement shall be enforced and governed by and under the laws of the State of
California, and venue for any action brought to interpret and/or enforce any provision of this Agreement
shall be in a state or federal court located in the County of San Bernardino, State of California.

Section 10. AUTHORITY. The Owner hereby represents and warrants that it is the record owner
in fee simple of the Premises and that the person executing this Agreement on behalf of the Owner is fully
and duly authorized and empowered to do so.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
respective officers as of the date first above written.

[OWNER]

By:
[Name, Title]

WRIGHTWOOD COMMUNITY SERVICES
DISTRICT

By:
President, Board of Directors
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AGREEMENT FOR SERVICES
BETWEEN

WRIGHTWOOD COMMUNITY SERVICES DISTRICT
AND

day of
as the “Effective Date”), by and between the WRIGHTWOOD COMMUNITY SERVICES
DISTRICT, a public agency organized and operating pursuant to California Government Code
Section 61000 et seq. (hereinafter referred to as the “DISTRICT”), and

(hereinafter referred to as
“CONSULTANT”). DISTRICT and CONSULTANT may individually be referred to as “Party”
or collectively as “Parties” in this Agreement.

THIS AGREEMENT is made this , 2021 (hereinafter referred to

, a

RECITALS

WHEREAS, the DISTRICT desires to contract with CONSULTANT to provide archery-
related consulting services for the DISTRICT pursuant to the DISTRICT’S exercise of its parks
and recreation powers (hereinafter referred to as “Project”); and

WHEREAS, CONSULTANT is willing to contract with the DISTRICT to provide such
services for the Project; and

WHEREAS, CONSULTANT holds itself as duly licensed, qualified, and capable of
performing said services for the Project, and that CONSULTANT is customarily engaged in an
independently established trade, occupation, and/or business of the same nature as the work to be
performed herein; and

WHEREAS, this Agreement establishes the terms and conditions for the DISTRICT to
retain CONSULTANT to provide the services described herein for the Project.

COVENANTS

NOW, THEREFORE, in consideration of the faithful performance of the terms and
conditions set forth herein, the Parties hereto agree as follows:

ARTICLE I
ENGAGEMENT OF CONSULTANT

AND AUTHORIZATION TO PROCEED

1.1 ENGAGEMENT: The DISTRICT hereby engages CONSULTANT, and
CONSULTANT hereby accepts the engagement, to perform the Project services described in
Section 2.1 of this Agreement for the term set forth in Section 5.1 of this Agreement.
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1.2 AUTHORIZATION TO PROCEED: Authorization for CONSULTANT to
proceed with all or a portion of the Project services described in Section 2.1 of this Agreement
will be granted in writing by the DISTRICT as soon as both Parties sign the Agreement and all
applicable insurance and other security documents required pursuant to Section 6.3 of this
Agreement are received and approved by the DISTRICT. CONSULTANT shall not proceed
with said Project services until so authorized by the DISTRICT, and shall commence work
immediately upon receipt of the Notice to Proceed.

NO EMPLOYEE RELATIONSHIP: The Project services to be provided by
CONSULTANT are outside the usual course of the DISTRICT’S business. CONSULTANT
shall perform the Project services provided for herein as an independent contractor, and not as an
employee of the DISTRICT. CONSULTANT is not to be considered an agent or employee of
the DISTRICT for any purpose, and shall not be entitled to participate in any pension plans,
insurance coverage, bonus, stock, or similar benefits that the DISTRICT provides for its
employees. CONSULTANT shall indemnify the DISTRICT for any tax, retirement contribution,
social security, overtime payment, or workers’ compensation payment which the DISTRICT
may be required to make on behalf of CONSULTANT or any agent or employee of
CONSULTANT for work performed under this Agreement.

1.3

ARTICLE II
SERVICES OF CONSULTANT

The Project services to be performed by the
CONSULTANT under this Agreement are described in the Scope of Work attached hereto as
Exhibit “A” and incorporated herein by this reference (hereinafter referred to as the “Scope of
Work”), and shall, where not specifically addressed, include all related services ordinarily
provided by the CONSULTANT under same or similar circumstances and/or otherwise
necessary to satisfy the requirements of Section 3.3 of this Agreement. In case of conflict
between the terms of this Agreement and the provisions of the Scope of Work, this Agreement
shall govern.

2.1 SCOPE OF SERVICES:

2.2 PREVAILING WAGES: In accordance with the provisions of the California
Labor Code, CONSULTANT shall secure the payment of compensation to employees. To the
extent required by the California Labor Code, CONSULTANT shall pay not less than the
prevailing rate of per diem wages as determined by the Director, Department of Industrial
Relations, State of California. Copies of such prevailing rate of per diem wages are on file at the
DISTRICT’S office, which copies will be made available to any interested party upon request.
CONSULTANT shall post a copy of such determination at each job site. If applicable,
CONSULTANT shall forfeit to the DISTRICT the amount of the penalty set forth in California
Labor Code Section 1777.7(b), or any subsequent amendments thereto, for each calendar day, or
portion thereof, for each worker paid less than the specified prevailing rates for such work or
craft in which such worker is employed, whether paid by CONSULTANT or by any
subcontractor.

2.3 HOURS AND WORKING CONDITIONS: The DISTRICT is a public entity in
the State of California and is subject to the provisions of the Government Code and the Labor
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Code of the State. It is stipulated and agreed that all provisions of law applicable to public
contracts are a part of this Agreement to the same extent as though set forth herein and will be
complied with by CONSULTANT. CONSULTANT shall comply with all applicable provisions
of the California Labor Code relating to working hours and the employment of apprentices on
public works projects. CONSULTANT shall, as a penalty to the DISTRICT, forfeit $25.00 for
each worker employed in the execution of this Agreement by CONSULTANT or by any
subcontractor, for each calendar day during which such worker is required or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar week, unless such
worker received compensation for all hours worked in excess of 8 hours at not less than 1lA times
the basic rate of pay.

ARTICLE III
RESPONSIBILITIES OF THE DISTRICT AND OF CONSULTANT

DUTIES OF THE DISTRICT: The DISTRICT, without cost to CONSULTANT,
will provide all pertinent information necessary for CONSULTANT’S performance of its
obligations under this Agreement that is reasonably available to the DISTRICT unless otherwise
specified in the Scope of Work, in which case the CONSULTANT is to acquire such
information. The DISTRICT does not guarantee or ensure the accuracy of any reports,
information, and/or data so provided. To the extent that any reports, information, and/or other
data so provided was supplied to the DISTRICT by persons who are not employees of the
DISTRICT, any liability resulting from inaccuracies and/or omissions contained in said
information shall be limited to liability on behalf of the party who prepared the information for
the DISTRICT.

3.1

3.2 REPRESENTATIVE OF DISTRICT: The DISTRICT designates its acting
General Manager as the person to act as the DISTRICT’S representative with respect to the work
to be performed under this Agreement. Such person will have complete authority to receive
information and interpret and define the DISTRICT’S policies pertinent to the work, although
such person will not control or direct CONSULTANT’S work. In the event the DISTRICT
wishes to make a change in the DISTRICT’S representative, the DISTRICT shall notify the
CONSULTANT of the change in writing.

3.3 DUTIES OF CONSULTANT: CONSULTANT shall perform the Project work in
such a manner as to fully comply with all applicable professional standards of care, including
professional quality, technical accuracy, timely completion, and other services furnished and/or
work undertaken by CONSULTANT pursuant to this Agreement. The CONSULTANT shall
cause all work and deliverables to conform to all applicable federal, state, and local laws and
regulations.

APPROVAL OF WORK: The DISTRICT’S approval of work or materials
furnished hereunder shall not in any way relieve CONSULTANT of responsibility for the
technical adequacy of its work. Neither the DISTRICT’S review, approval or acceptance of, nor
payment for any of the services shall be construed to operate as a waiver of any rights under this
Agreement or of any cause of action arising out of the performance of this Agreement. Where
approval by the DISTRICT is indicated in this Agreement, it is understood to be conceptual

3.4
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approval only and does not relieve the CONSULTANT of responsibility for complying with all
laws, codes, industry standards, and liability for damages caused by negligent acts, errors,
omissions, noncompliance with industry standards, or the willful misconduct of the
CONSULTANT or its subcontractors. CONSULTANT’S obligation to defend, indemnify, and
hold harmless the DISTRICT, and its directors, officers, employees and agents as set forth in
Section 6.9 of this Agreement also applies to the actions or omissions of the CONSULTANT or
its subcontractors as set forth above in this paragraph.

ARTICLE IV
PAYMENTS TO CONSULTANT

4.1 PAYMENT: During the Term of this Agreement, the DISTRICT will pay
CONSULTANT for services performed in accordance with the rates and estimated hours and
costs set forth in the Scope of Work. The amounts set forth in the Scope of Work constitute the
maximum compensation to which CONSULTANT may be entitled for the performance of
services for the Project, unless this Agreement and/or the Scope of Work are changed in writing
by the DISTRICT in advance of the services to be performed hereunder. Adjustments in the
payment amount shall only be allowed pursuant to Section 6.4 of this Agreement.

PAYMENT TO CONSULTANT: Payment will be made by the DISTRICT
within thirty (30) calendar days after receipt of an invoice from CONSULTANT, provided that
all invoices are complete and CONSULTANT’S work product and services are provided and
performed in compliance with the terms and conditions of this Agreement. CONSULTANT
shall invoice DISTRICT monthly for services performed under this Agreement. In the event that
a payment dispute arises between the Parties, CONSULTANT shall provide to the DISTRICT
full and complete access to CONSULTANT’S labor cost records and other direct cost data, and
copies thereof if requested by the DISTRICT.

4.2

4.3 COST FOR REWORK: CONSULTANT shall, at no cost to the DISTRICT,
prepare any necessary rework occasioned by CONSULTANT'S negligent act or omission or
otherwise due substantially to CONSULTANT'S fault.

ARTICLE V
COMPLETION SCHEDULE

TERM: The Term of this Agreement shall begin on the Effective Date, and shall
, unless this Agreement is earlier terminated pursuant to

the provisions of Section 6.7 below. Notwithstanding the above, the provisions of Sections 1.3,
2.2, 2.3, 3.3 and 3.4 and Articles IV, V, and VI herein shall survive the expiration and/or
termination of this Agreement.

5.1
continue until

5.2 TIME OF ESSENCE: CONSULTANT shall perform all services required by this
Agreement in a prompt, timely, and professional manner. Time is of the essence in this
Agreement.
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ARTICLE VI
GENERAL PROVISIONS

COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS:
CONSULTANT shall at all times observe all applicable provisions of Federal, State, and Local
laws and regulations including, but not limited to, those related to Equal Opportunity
Employment.

6.1

6.2 SUBCONTRACTORS AND OUTSIDE CONSULTANTS: No subcontract shall
be awarded by CONSULTANT unless prior written approval thereof is obtained from the
DISTRICT. CONSULTANT shall be responsible for payment to subcontractors used by them to
perform the services under this Agreement. If CONSULTANT subcontracts any of the work to
be performed, CONSULTANT shall be as fully responsible to the DISTRICT for the
performance of the work, including errors and omissions of CONSULTANT’S subcontractors
and of the persons employed by the subcontractor, as CONSULTANT is for the acts and
omissions of persons directly employed by the CONSULTANT. Nothing contained in this
Agreement shall create any contractual relationship between any subcontractor of
CONSULTANT and the DISTRICT. CONSULTANT shall bind every subcontractor and every
subcontractor of a subcontractor to the terms of this Agreement that are applicable to
CONSULTANT’S work unless specifically noted to the contrary in the subcontract in question
and approved in writing by the DISTRICT.

INSURANCE: CONSULTANT shall secure and maintain in full force and effect,
until the satisfactory completion and acceptance of the Project by DISTRICT, such insurance as
will protect it and the DISTRICT in such a manner and in such amounts as set forth below. The
premiums for said insurance coverage shall be paid by the CONSULTANT. The failure to
comply with these insurance requirements may constitute a material breach of this Agreement, at
the sole discretion of the DISTRICT.

Certificates of Insurance: Prior to commencing services under this Agreement,
and in any event no later than ten (10) calendar days after execution of this
Agreement, CONSULTANT shall furnish DISTRICT with Certificates of
Insurance and endorsements verifying the insurance coverage required by this
Agreement is in full force and effect. The DISTRICT reserves the right to require
complete and accurate copies of all insurance policies required under this

6.3

(a)

Agreement.
Required Provisions: The insurance policies required by this Agreement shall
include the following provisions or have them incorporated by endorsement(s):

Primary Coverage: The insurance policies provided by CONSULTANT
shall be primary insurance and any self-insured retention and/or insurance
carried by or available to the DISTRICT or its employees shall be excess
and non-contributory coverage so that any self-insured retention and/or
insurance carried by or available to the DISTRICT shall not contribute to
any loss or expense under CONSULTANT’S insurance.
Additional Insured:

(b)

(1)

The policies of insurance provided by
CONSULTANT, except Workers’ Compensation and Professional
Liability, shall include as additional insureds:

(2)

the DISTRICT, its
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directors, officers, employees, and agents when acting in their capacity as
such in conjunction with the performance of this Agreement. Such
policies shall contain a "severability of interests" provision, also known as
“Cross liability” or “separation of insured”.
Cancellation: Each certificate of insurance and insurance policy shall
provide that the policy may not be non-renewed, canceled (for reasons
other than non-payment of premium) or materially changed without first
giving thirty (30) days advance written notice to the DISTRICT, or ten
(10) days advance written notice in the event of cancellation due to non-
payment of premium.
Waiver of Subrogation:
CONSULTANT shall contain a waiver of subrogation against DISTRICT,
its directors, officers, employees and agents for any claims arising out of
the services performed under this Agreement by CONSULTANT.
Claim Reporting: CONSULTANT shall not fail to comply with the claim
reporting provisions or cause any breach of a policy condition or warranty
of the insurance policies required by this Agreement that would affect the
coverage afforded under the policies to the DISTRICT.
Deductible/Retention:

(3)

The insurance policies provided by(4)

(5)

If the insurance policies provided by
CONSULTANT contain deductibles or self-insured retentions, any such
deductible or self-insured retention shall not be applicable with respect to
the coverage provided to DISTRICT under such policies.
CONSULTANT shall be solely responsible for any such deductible or
self-insured retention and the DISTRICT, in its sole discretion, may
require CONSULTANT to secure the payment of any such deductible or
self-insured retention by a surety bond or an irrevocable and unconditional
letter of credit.

(6)

Sub-Contractors: CONSULTANT shall include all sub-contractors as
additional insureds under the insurance policies required by this
Agreement to the same extent as the DISTRICT or shall furnish separate
certificates of insurance and policy endorsements for each sub-contractor
verifying that the insurance for each sub-contractor complies with the
same insurance requirements applicable to CONSULTANT under this
Agreement.

Insurance Company Requirements: CONSULTANT shall provide insurance
coverage through insurers that have at least an “A” Financial Strength Rating and
a “VII” Financial Size Category in accordance with the current ratings by the A.
M. Best Company, Inc. as published in Best’s Key Rating Guide or on said
company’s web site. In addition, any and all insurers must be admitted and
authorized to conduct business in the State of California and be a participant in
the California Insurance Guaranty Association, as evidenced by a listing in the
appropriate publication of the California Department of Insurance.
Policy Requirements: The insurance required under this Agreement shall meet or
exceed the minimum requirements as set forth below:

Workers’ Compensation:
Compensation insurance as required by law in the State of California to

(7)

(c)

(d)

CONSULTANT shall maintain Workers’(1)
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cover CONSULTANT’S obligations as imposed by federal and state law
having jurisdiction over CONSULTANT’S employees and Employers’
Liability insurance, including disease coverage, of not less than
$1,000,000.
General Liability:
General Liability insurance with a combined single limit of not less than
$1,000,000 per occurrence or claim and $1,000,000 aggregate. The policy
shall include, but not be limited to, coverage for bodily injury, property
damage, personal injury, products, completed operations and blanket
contractual to cover, but not be limited to, the liability assumed under the
indemnification provisions of this Agreement.
Comprehensive General Liability insurance policy is written on a “claims
made” basis, coverage shall extend for two years after the satisfactory
completion and acceptance of the Project by DISTRICT.
Automobile Liability: CONSULTANT shall maintain Commercial
Automobile Liability insurance with a combined single limit for bodily
injury and property damage of not less than $1,000,000 each occurrence
for any owned, hired, or non-owned vehicles.

(2) CONSULTANT shall maintain Comprehensive

In the event the

(3)

If the DISTRICT requests a change in the Scope of Work, an
equitable adjustment shall be made and this Agreement shall be modified in writing accordingly.
CONSULTANT must assert any claim for adjustment under this clause in writing within thirty
(30) calendar days from the date of receipt from CONSULTANT of the notification of change
unless the DISTRICT grants a further period of time before the date of final payment under this
Agreement.

6.4 CHANGES:

NOTICES: All notices to either Party by the other shall be made in writing and
delivered or mailed to such Party at their respective addresses as follows, or to other such
address as either Party may designate, and said notices shall be deemed to have been made when
delivered or, if mailed, five (5) days after mailing.

6.5

To DISTRICT: Wrightwood Community Services District
1275 Highway 2
Post Office Box 218
Wrightwood, CA 92397
Attn: General Manager

To CONSULTANT:

Attn: Kurt Watson

6.6 CONSULTANT’S ASSIGNED PERSONNEL: CONSULTANT designates Kurt
Watson to have immediate responsibility for the performance of the work for the Project and for
all matters relating to performance under this Agreement. Substitution of any assigned personnel
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shall require the prior written approval of the DISTRICT. If the DISTRICT determines that a
proposed substitution is not acceptable, then, at the request of the DISTRICT, CONSULTANT
shall substitute with a person acceptable to the DISTRICT.

6.7 TERMINATION:
The DISTRICT may terminate this Agreement or abandon any portion of the
Project, with or without cause, upon written notice thereof to CONSULTANT.
CONSULTANT may terminate its obligation to provide further services under
this Agreement upon thirty (30) calendar days written notice only in the event of
substantial failure by the DISTRICT to perform in accordance with the terms of
this Agreement through no fault of the CONSULTANT.
In the event of termination of this Agreement, or abandonment of any portion of
the Project by the DISTRICT, the DISTRICT shall be immediately given title to
all original drawings and other documents developed for the Project, and the sole
right and remedy of CONSULTANT shall be to receive payment for all amounts
due and not previously paid to CONSULTANT for services completed or in
progress in accordance with the Agreement prior to such date of termination. If
termination occurs prior to completion of any task for which payment has not
been made, the fee for services performed during such task shall be based on an
amount mutually agreed to by the DISTRICT and CONSULTANT. Such
payments available to the CONSULTANT under this paragraph shall not include
costs related to lost profit associated with the expected completion of the work or
other such payments relating to the benefit of this Agreement.

(a)

(b)

6.8 ATTORNEYS’ FEES: In the event that either the DISTRICT or CONSULTANT
brings an action or proceeding for damages for an alleged breach of any provision of this
Agreement, to interpret this Agreement or determine the rights of and duties of either Party in
relation thereto, the prevailing Party shall be entitled to recover as part of such action or
proceeding all litigation, arbitration, mediation and collection expenses, including witness fees,
court costs, and reasonable attorneys’ fees. Such fees shall be determined by the Court in such
litigation or in a separate action brought for that purpose. Mediation will be attempted if both
Parties mutually agree before, during, or after any such action or proceeding has begun.

6.9 INDEMNITY:
CONSULTANT shall defend, indemnify and hold DISTRICT, including its
directors, officers, employees and agents, harmless from and against any and all
claims, demands, causes of action, suits, debts, obligations, liabilities, losses,
damages, costs, expenses, attorney’s fees, awards, fines, settlements, judgments or
losses of whatever nature, character, and description, with respect to or arising out
of the work to be performed under this Agreement, including without limitation,
any and all such claims, demands, causes of action, suits, debts, obligations,
liabilities, losses, damages, costs, expenses, attorney’s fees, awards, fines,
settlements, judgments or losses of whatever nature, character, and description,
arising by reason of death or bodily injury to one or more persons, including the
employees of CONSULTANT; injury to property of any kind, including loss of
use; or economic damages of any kind, caused by, or arising out of, any alleged or

(a)
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actual act or omission, regardless of whether such act or omission is active or
passive, by CONSULTANT, any of CONSULTANT’S subcontractors or
DISTRICT, including their respective directors, officers, employees, agents and
assigns, excepting only such matters arising from the sole negligence or willful
misconduct of the DISTRICT.

(b) CONSULTANT shall defend, indemnify and hold DISTRICT, including its
directors, officers, employees and agents, harmless from and against any and all
claims, demands, causes of action, suits, debts, obligations, liabilities, losses,
damages, costs, expenses, attorney’s fees, awards, fines, settlements, judgments or
losses of whatever nature, character, and description, with respect to or arising out
of the Project and/or any of the DISTRICT’S obligations under any Temporary
Use Agreement or other contract entered into by the DISTRICT with another
party relating to the Project, including without limitation, any and all such claims,
demands, causes of action, suits, debts, obligations, liabilities, losses, damages,
costs, expenses, attorney’s fees, awards, fines, settlements, judgments or losses of
whatever nature, character, and description, arising by reason of death or bodily
injury to one or more persons, including the employees of CONSULTANT; injury
to property of any kind, including loss of use; or economic damages of any kind,
caused by, or arising out of, any alleged or actual act or omission, regardless of
whether such act or omission is active or passive, by CONSULTANT, any of
CONSULTANT’S subcontractors or DISTRICT, including their respective
directors, officers, employees, agents and assigns, excepting only such matters
arising from the sole negligence or willful misconduct of the DISTRICT.

(c) CONSULTANT shall defend, indemnify and hold DISTRICT, including its
directors, officers, employees and agents, harmless from and against any and all
claims, demands, causes of action, suits, debts, obligations, liabilities, losses,
damages, costs, expenses, attorney’s fees, awards, fines, settlements, judgments or
losses of whatever nature, character, and description, with respect to or arising out
of any breach by CONSULTANT or CONSULTANT’S subcontractors, including
their respective directors, officers, employees, agents and assigns, of the aforesaid
obligations and covenants, and any other provision or covenant of this
Agreement.

(d) It is the intent of the Parties to this Agreement that the defense, indemnity and hold
harmless obligation of CONSULTANT under this Agreement shall be as broad and
inclusive as may be allowed under California Civil Code §§ 2778 through 2784.5,
or other similar state or federal law.

6.10 SAFETY: CONSULTANT shall perform the work in full compliance with
applicable State and Federal safety requirements including, but not limited to, Occupational
Safety and Health Administration requirements.

CONSULTANT shall take all precautions necessary for the safety of, and
prevention of damage to, property on or adjacent to the Project site, and for the
safety of, and prevention of injury to, persons, including DISTRICT’S employees,
CONSULTANT’S employees, and third persons. All work shall be performed
entirely at CONSULTANT’S risk. CONSULTANT shall comply with the
insurance requirements set forth in Section 6.3 of this Agreement.

(a)
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(b) CONSULTANT shall also furnish the DISTRICT with a copy of any injury
prevention program established for the CONSULTANT’S employees pursuant to
California Labor Code Section 6401.7, including any necessary documentation
regarding implementation of the program. CONSULTANT hereby certifies that
its employees have been trained in the program, and procedures are in place to
train employees whenever new substances, processes, procedures, or equipment
are introduced. CONSULTANT shall demonstrate compliance with California
Labor Code Section 6401.7 by maintaining a copy of its Injury and Illness
Prevention Plan at the Project site and making it available to the DISTRICT.

6.11 EXAMINATION OF RECORDS: All original drawings, specifications, reports,
calculations, and other documents or electronic data developed by CONSULTANT for the
Project shall be furnished to and become the property of the DISTRICT. CONSULTANT agrees
that the DISTRICT will have access to and the right to examine any directly pertinent books,
documents, papers, and records of any and all of the transactions relating to this Agreement.

6.12 OWNERSHIP OF SOFTWARE:
Subject to payment of all compensation due under this Agreement and all other
terms and conditions herein, CONSULTANT hereby grants DISTRICT a
nonexclusive, transferable, royalty-free license to use the Software furnished to
DISTRICT by CONSULTANT under this Agreement. The license granted herein
shall authorize DISTRICT to:

Install the Software on computer systems owned, leased or otherwise
controlled by DISTRICT;
Utilize the Software for its internal data-processing purposes; and
Copy the Software and distribute as desired to exercise the rights granted
herein.

CONSULTANT retains its entire right, title and interest in the Software
developed under this Agreement. DISTRICT acknowledges that CONSULTANT
owns or holds a license to use and sublicense various pre-existing development
tools, routines, subroutines and other programs, data and materials that
CONSULTANT may include in the Software developed under this Agreement.
This material shall be referred to hereafter as “Background Technology.”
DISTRICT agrees that CONSULTANT shall retain any and all rights
CONSULTANT may have in the Background Technology. CONSULTANT
grants DISTRICT an unrestricted, nonexclusive, perpetual, fully paid-up
worldwide license to use the Background Technology in the Software developed
and delivered to DISTRICT under this Agreement, and all updates and revisions
thereto. However, DISTRICT shall make no other commercial use of the
Background Technology without CONSULTANT’S written consent.

(a)

(1)

(2)
(3)

(b)

(c)

6.13 INTEGRATION AND AMENDMENT: This Agreement contains the entire
understanding between the DISTRICT and CONSULTANT as to those matters contained herein.
No other representations, covenants, undertakings or other prior or contemporaneous
agreements, oral or written, respecting those matters, which are not specifically incorporated
herein, may be deemed in any way to exist or to bind any of the Parties hereto. Each Party
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acknowledges that it has not executed this Agreement in reliance on any promise, representation
or warranty not set forth herein. This Agreement may not be amended except by a writing
signed by all Parties hereto.

6.14 ASSIGNMENT: Neither Party shall assign or transfer its interest in this
Agreement without written consent of the other Party. All terms, conditions, and provisions of
this Agreement shall inure to and shall bind each of the Parties hereto, and each of their
respective heirs, executors, administrators, successors, and assigns.

6.15 GOVERNING LAW: This Agreement shall be construed as if it was jointly
prepared by both Parties hereto, and any uncertainty or ambiguity contained herein shall not be
interpreted against the Party drafting same. In the event of a conflict between the provisions of
this Agreement and the Scope of Work, the provisions of this Agreement shall control. This
Agreement shall be enforced and governed by the laws of the State of California. If any action is
brought to interpret or enforce any term of this Agreement, the action shall be brought in a state
court situated in the County of San Bernardino, State of California, or in a federal court with
jurisdiction in the County of San Bernardino, State of California.

HEADINGS: Article and Section headings in this Agreement are for convenience
only and are not intended to be used in interpreting or construing the terms, covenants, and
conditions of this Agreement.

6.16

6.17 PARTIAL INVALIDITY: If any term, covenant, condition, or provision of this
Agreement is found by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions hereof shall remain in full force and effect, and shall in no way be
affected, impaired, or invalidated thereby.

6.18 EFFECT OF DISTRICT’S WAIVER: Any failure by the DISTRICT to enforce
any provision of this Agreement, or any waiver thereof by the DISTRICT, shall not constitute a
waiver of its right to enforce subsequent violations of the same or any other terms or conditions
herein.

6.19 AUTHORITY: The individuals executing this Agreement represent and warrant
that they have the legal capacity and authority to sign this Agreement on behalf of and to so bind
their respective legal entities.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
date first written above.

CONSULTANT DISTRICT

By:By:
President, Board of Directors
Wrightwood Community Services District

Kurt Watson, [Title]
[Name of Entity]
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EXHIBIT A

SCOPE OF WORK
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PROPOSED CONTRACT INCLUSIONS
BIG PINES ARCHERY

Kurt Watson will contract with Active Network to accomplish specific goals and
duties including:

• Attendance:
Email
Email Analytics:
Cancelations and Transfers:
Active Account Statement
Group Assignments:
Coupons:
Registration Forms and Waivers:
https://www.activenetwork.com/home

The CSD will perform the following duties and responsibilities as part of the agreement:
• On-site sanitation at the Apple Farm

• Local marketing including (Big Pines Archery/Explore Archery) posters, PSA's,
notifications available to CSD

• Liability insurance

Big Pines Archery will provide:
• Archery equipment including: bows, arrows, quivers, personal safety gear, target

butts, target faces, instruction and coaching
• A six week program called Explore Archery will commence mid-September 2021

open to ages 8 to 80 years covering range safety, equipment basics, shooting
form and fun and challenging activities

• At the end of six weeks Big Pines Archery will use Active Network data to
determine next steps for the club's future within the community

• Additional liability insurance through USA Archery

Ray Rayzek -owner of Apple Farm will provide:
• Property to conduct archery program
• Parking on property

• Storage for archery equipment on property

• Drinking water via city water on property

Big Pines Archery (Kurt Watson) will split revenues 75/25 with CSD as follows:
75% to Big Pines Archery and 25% to Community Services District.



ESTIMATED COST BREAKDOWN

Revenue

Participation Fee: $22 Expense

Estimated attendance: 100 One Diamond Port-a-Potty per week:
$120.00

Total classes: 6
Total weeks: 6
$120 x 6 = $720$22 x 100 x 6 = $13,200

Apple Farm preparation $800

Total Revenue $13,200 Archery equipment $5000

$13,200 x 75% = $9,900 Big Pines CSD local marketing $500

$13,200 x 25% = $3,300 CSD $7.020Total Expense

Cost to Big Pines-prep/equip: $5,800
Cost to CSD-sanitation, local ads: $1,220

Gross Profit Big Pines: $9,900 -
S5.800=$4.100

Gross Profit CSD: $3,300-$l,220= S2.080



ITEM 13

THE CHURCH OF MUSIC VARIANCE
REQUEST

DISCUSSION AND POSSIBLE
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The Church of Music -Variance Request

The Church of Music is a free, alternative way to enjoy live music that is unique to Wrightwood.
They will be offering free food and music to the entire community every 3rd Sunday of the
month. The Church of Music will perform on the outside stage in the Vivian Null Park and are
asking for a variance for this event.



REQUEST FOR FACILITY RATE VARIANCE
The District is prohibited by Article XVI. Section 6, of the California Constitution from making any
gift, or authorize the making of any gift, of any public money or thing of value to any individual,
municipal or other corporation whatever...” As a result, any reduction in the District’s standard
facility usage rates that may be granted must not constitute an unconditional gift of public funds. At
a minimum, this means that any request tor such cost variance should be tied to a valid public
purpose that benefits the District. Specifically, eligibility fora facility rate variance is limited to only
those applicants that are engaging in uses related to the particular public duties and functions that the
District is empowered to perform within its jurisdictional boundaries pursuant to Government Code
Section 61000 et seq. as expressly authorized by the San Bernardino County Local Agency
Formation Commission. Therefore, please describe in the “Explanation” section below the
following: ( 1) the nexus between the cost reduction requested from the District and the
corresponding benefit that would be received by the Public and (2) how such benefit fails within the
scope of the District’s authorized public purpose- i.e.. Street lighting, park and recreation, solid
waste and recycling, and wastewater. Please feel free to attach and supporting material’s that you
believe would be relevant.
Though not required, you may want to attend the Board meeting to answer questions.

ORGANIZATION: The Church of Music

CONTACT: Keith Fisher
ADDRESS: PO Box 560 Wrightwood, CA 92397

CONTACT PHONE NUMBER: 323-828-1192
CONTACT EMAIL: churchofmusicfeelbetter@amail.com

VARIANCE REQUEST
AMOUNT TO BE CONSIDERED: Facility rental cost approximately $1.665
DATE/DATES TO BE CONSIDERED: every 3rd Sunday beginning 9/19 for one year
EXPLANATION:
see attached. Free music and food from a 501c(3) charity organization. Reducing
or eliminating the rental expense allows us to spend more of our budget on food
and musicians. The Church of Music is an alternative way to snjny live music that is
at this point, unique to the Wrightwood community The Church nf Musir talk within
the parks and recreation scope of the District's authorized public purpose, as this is
a recreational activity located in the park, free to all in the community
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Music In The Pines Finale
By Michael Palecki

Last Thursday Music in the Pines concluded the 2021summer concert series at Vivian Null Park in Wrightwood with
unusual programming for the evening. After Music in the Pines Director Claudia Campbell welcomed music fans, she
explained about discovering a new incantation for Wrightwood musician Tyrone Merriner more than two years ago at
the Community Building. At that time, after Claudia and Dan Campbell observed a unique three-hour collaboration of
legendary musicians and gourmet chefs, they were more than impressed and promised a future booking. However, with
the storm clouds of the COVID-19 pandemic approaching, the stage production for The Church of Music would be
delayed.

In March of 2019,Merriner and Francoise Cooper decided to present a Southern Gospel tradition of a free afternoon
meal combined with non-liturgical music,which followed regular church services elsewhere. After scheduling the
Community Building for the third Sunday of each month, Merriner assembled musicians while Cooper and a bevy of
women prepared Southern cuisine. The non-religious format included sharing in a transformative celebration with family
and friends through music, dance, food, and drink. Above all.The Church of Music inspired people to feel better. At
intervals the women sang backup vocals,children played tambourines, and everybody felt better.

And so, wedged between the pandemic and delta variant, the show went on last Thursday with most of the original cast
performing. With Merriner playing keyboards and singing vocals, additional performers included Dave Pruitt playing
electric guitar,Glen Fisher playing upright and electric bass, Craig Kupka on trombone, Walter Davis on saxophone, Colin
Kupka on saxophone, and Toby Williams playing drums. Additionally, guest vocalists Claudia Campbell and Gayle
Dowling sang duets with Merriner.

Starting off with Merriner singing the lyrics of "Yes Indeed," he established a pattern that would continue for the next
three hours. For each song there would be a piano or horn section introduction with Merriner singing and then
transitioning into featured solo performances by each of the musicians. As the intensity increased, the song would end
with a dynamic crescendo. Moving through an array of genre, there were blues, rock, and gospel cover songs,original
compositions of Merriner,and a few melancholy ballads for slow dancers. On each selection Merriner emulated the
voice of the original singer, garnering applause.
Continuing with "Just A Little Bit' by Roscoe Gordon, Pruitt and Craig Kupka waved their hands trying to cool the hot
saxophone solo of Colin Kupka as Merriner went kinetic with a piano flourish. On"Can't Judge a Book By Its Cover,"
Pruitt was featured choking up on the neck of his guitar while scatting vocally. Other songs popular with the audience
were Ellington's "Ain't Got Nothing But The Blues," Elvis' "Sweet Surrender," and"Let The Good Times Rol\" by Shirley
and Lee. On that song,the combination of a Davis sax solo with trombone was dynamic.

For slow ballads,Merriner and Campbell tenderly embraced George Jones,"He Stopped Loving Her Today" as the guitar
cried. Performing an original composition, Dowling and Merriner chronicled the love of an "Ordinary Guy" for a special
lady, with the guitar once again wailing in sorrow.

Most poignant of all the songs performed,Merriner's tribute to activist "Rachel Corrie" was haunting with a staccato
drum solo leading into locomotive vocal repetitions and wispy guitar and organ passages pulling everybody into the
emotive trance.



*

Concluding the concert, Merriner channeled the spirit of Louis Armstrong with raspy vocals for "What A Wonderful
World ” The Church of Music continues on September 19 at 5:00 p.m. on the Vivial Null Park Stage.
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Per Capita Grant Update

An update will be given by Director Lopiccolo and Director Schneider.



ITEM 15

RECESS TO CLOSED SESSION
GENERAL MANAGERS

PERFORMANCE REVIEW

DISCUSSION AND POSSIBLE ACTION
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ITEM 16

RETURN TO OPEN SESSION
ANNOUNCEMENT OF REPORTABLE

CLOSED SESSION ACTION
DISCUSSION AND POSSIBLE ACTION
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ITEM 17
FUTURE BOARD MEETING

OCTOBER 5, 2021
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ITEM 18

DIRECTOR’S COMMENTS
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ITEM 19

ADJOURNMENT
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